Please find below the first edition of your weekly VUHCC legislative report. The
attachment will allow you to "hot link" to all bills mentioned below, and a broad range
of other relevant information being monitored by your VUHCC lobbying team. Please
feel free to contact any of us should you have any questions or require further
information on any legislation covered in this report or being considered by the 2010
Virginia General Assembly.

Thank you for your support of the VUHCC.

Mark Singer

Virginia Utility & Heavy Contractors Council
1108 E. Main St., Suite 1200

Richmond, VA 23219

ph - 804.346.1020

fx - 804.346.8287

email - mark.singer@vuhcc.org
www.vuhcc.org
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As the General Assembly begins its first full week of deliberations and Governor Bob
McDonnell prepares to deliver his first address to the House and Senate Monday,
there are several important issues that are likely to define the 2010 General Assembly
Session:

The New General Assembly:

As a result of the November elections, the House of Delegates has 20 new members,
which is one of the largest freshman classes in recent memory (the number of House
freshmen will increase to 21 in early March with a special election in Fairfax County
to fill the seat of Delegate Dave Marsden (D-Fairfax County), who won a special
election to fill the vacancy in the Senate left by the election of Attorney General Ken
Cuccinelli). The Republicans increased their majority in the House of Delegates by
six seats. The new partisan split in the House is 59 Republicans, 38 Democrats, 2
Independents (both of whom vote with the Republicans), and one vacancy.
Republicans gained an additional seat on each standing committee.

On the Senate side, the unexpected victory of Dave Marsden constituted a pick-up for
the Democrats, and has expanded their majority to 22 versus 18 Republican
members. The special election victory of Jeff McWaters allowed Senate Republicans
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to hold on to the Virginia Beach Senate seat of Ken Stolle, who was elected that city’s
Sherriff.

The Budget:
The Commonwealth is suffering under some of the most prolonged and difficult

budget conditions in a generation, The budget offered by outgoing Governor Tim
Kaine features general fund spending reductions totaling $1.2 billion for the
remainder of FY 10, $2 billion for FY 11, and $2.1 billion for FY 12, for a total of
$5.3 billion. Revenues have been falling far short of the amount required to support
the base budget (general fund revenues for FY 2010 are currently close to FY 2005
levels). In fact, the revenue forecast for FY 2010 is projected to decline by 2.7%,
which represents the first time in recorded budget history that the Commonwealth has
experienced revenue declines in two successive years.

In addition to significant cuts in general fund spending, Governor Kaine’s budget
contained proposals that would generate revenues, including the controversial
proposal that would eliminate the reimbursement to the localities for personal property
tax relief. The elimination of the car tax would provide an additional $1.9 billion over
the biennium. Governor Kaine has recommended replacing the partial car tax
reimbursement payments with a total repeal of the tax and a new 1% income tax
surcharge phased in over two years as a dedicated source of local revenue. The
Republican controlled House of Delegates and Governor Bob McDonnell have called
Governor Kaine’s proposals to generate revenues through tax increases “dead on
arrival”. While the members of the General Assembly are likely to reject Kaine’s tax
increases, they might very well embrace many of the spending reductions suggested
by the outgoing Governor because politically, it will be easier to “credit” Kaine with
some of the unpopular reductions in spending on core service areas such as education,
health care, and public safety. If, as expected, the General Assembly rejects some or
all of Governor Kaine’s proposals aimed at generating additional general fund
revenues, House and Senate budget leaders will be forced to make nearly $2 billion in
additional cuts to the budget.

Legislators in both chambers and on both sides of the aisle are already discussing the
possibility that, given the magnitude of the budget shortfall, it will be likely that the
legislative session, scheduled to adjourn on March 13, may need to be extended. Itis
clear that any legislative priorities offered either from a member of the General
Assembly or from the Governor McDonnell that has a general fund price tag attached
will have difficulty receiving approval. This could certainly limit a number of
Governor McDonnell’s legislative package. For his part, Governor McDonnell had
opted against offering an alternative budget plan, even though he has rejected large
portions of Governor Kaine’s budget proposals. The Governor’s unwillingness to
offer concrete details regarding his budget plans has prompted some tough rhetoric



from Senate Democrats. Senator Janet Howell (D-Fairfax County) said that “The
most important thing a governor does is propose a budget. He’s going AWOL on
that...lt approaches a dereliction of duty.”

A Cabinet Confirmation Fight Avoided:

One of the first substantial challenges facing the new McDonnell Administration was
the confirmation fight over the Governor’s Secretary of Commerce and Trade
selection, Robert Sledd. Sledd, who was the CEO of Richmond-based Performance
Food Group Company, came under intense fire from Senate Democrats because he
intended to continue serving on three corporate boards. Despite Sledd’s intention to
place his financial assets into a blind trust, critics said that Sledd’s membership on the
corporate boards represented a conflict of interest. Senate Democrats promised to
block the appointment. Instead of going through the confirmation process, Governor
McDonnell chose to appoint Sledd to be his “Senior Economic Advisor” (a position
that will not require General Assembly approval). Governor McDonnell appointed
James Cheng, who was tapped to be the Deputy Secretary of Commerce and Trade, to
fill the Secretary position.

Governor McDonnell’s Priorities:

The Governor has made it clear that the remainder of the General Assembly Session
will be dedicated first and foremost to dealing with the budget shortfall and working
toward policies that promote job creation and economic development opportunities
throughout the state. It has been widely speculated that Governor McDonnell
intended to call the General Assembly into special session to address issues related to
transportation funding sometime this spring. However, recent statements indicate that
a special session this year for transportation is not at all a settled matter. Late last
week McDonnell announced that he did not intend to propose a comprehensive
transportation package during the 2010 General Assembly session. Instead, Governor
McDonnell has said we will push the following transportation proposals during the
session:

Open the 18 rest stops closed because of budget cuts

Raise the speed limit on portions of rural interstates

Promote Public-Private Transportation projects (PPTAS)

Issue bonds that were approved by the transportation package passed in
2007 (HB 3202).

O O O O

Leqgislation of Interest:
Members have until January 22 to introduce bills. Some legislation of special interest
that has been offered includes the following:




Transportation Funding:

Several bills have been offered related to increasing the gas tax and/or offering an
indexing mechanism. HB 230 sponsored by Delegate Vivian Watts (D-Fairfax
County), HB 269 sponsored by Delegate David Englin (D-Alexandria), HB 1153
sponsored by Delegate Jim Scott (D-Fairfax County), and SB 223 sponsored by
Senator George Barker (D-Fairfax County) are all gas tax-related bills that will have a
difficult time gaining traction in the House of Delegates.

Delegate Glen Oder (R-Newport News) has introduced HB 404, which provides for
additional transportation funding linked to the growth in the marine terminals in
Hampton Roads for the Hampton Roads Construction District, growth in various state
tax sources attributable to the citizens of Northern Virginia for the Northern Virginia
Construction District, the growth in revenues from the port of Richmond and the
Inland Port for the Richmond and Staunton Construction Districts respectively, and
the growth the Elliston Intermodal rail facility for the Salem Construction District.
This bill is very similar to a measure that passed the House and failed in the Senate
last year.

HB 971 sponsored by Delegate Tom Rust (R-Fairfax County) provides additional
funding for statewide maintenance by imposing a fee on motor fuels sold by a
distributor to a retail dealer. The bill would also increase both the state sales tax and
the recordation tax in Northern Virginia for transportation projects in the region. The
suggested tax increases would not become effective until the unemployment rate in
the Commonwealth is equal to or lower than it was in January 2008 for six
consecutive months.

Several members have offered bills that would dedicate to transportation a percentage
of any revenues realized from royalties paid to the Commonwealth as a result of
offshore natural gas and oil drilling, including HB 756 (Delegate Chris Stolle, R-
Virginia Beach), HB 805 (Charles Poindexter, R-Franklin County), HB 900 (Delegate
Barbara Comstock, R-Fairfax County), and SB 601 (Senator Frank Wagner, R-
Virginia Beach).

Senate Minority Leader Tommy Norment (R-James City County) has introduced SB
513, which would authorize wagering on simulcast horse racing, with half of the
proceeds going to the Transportation Trust Fund. This bill has been offered in
previous General Assembly sessions, and has had difficulty, particularly in the House
of Delegates.

Overweight Trucks:
Several bills revise (and in most cases increase) fees related to overload and
overweight permits. These bills include HB 37 (Delegate Bob Marshall, R-Prince



William County), HB 1068 (Delegate Clay Athey, R-Warren County), and SB 212
(Senator George Barker, D-Fairfax County).

Restriction on Cell Phones:

Legislators on both sides of the aisle and in both chambers have offered several pieces
of legislation that would extend the prohibition on the use of wireless
telecommunications devices in motor vehicles unless the device is configured for
hands-free operation. This follows last year’s ban on texting while operating a motor
vehicle. The bills that have been offered on this subject include HB 58 (Delegate
Roslyn Dance, D-Petersburg), HB 783 (Delegate Jim LeMunyon, R-Fairfax County),
SB 10 (Senator Harry Blevins, R-Chesapeake), and SB 517 (Senator Tommy
Norment, R-James City County).

Sewer laterals:

Delegate Bob Purkey has offered HB 115, which would establish a set of
requirements for the protection of sewer system laterals and private sewer laterals that
are unique from the general requirements of the Underground Utility Damage
Prevention Act. Delegate Lee Ware has introduced the same bill and will be the chief
patron for this legislation, which VUHCC has been working on for over 14 months.

ABC Privatization

One of Governor McDonnell’s signature proposals for transportation is the
privatization of the Commonwealth’s ABC stores. Three members have introduced
bills on the subject that range from studying the issue of privatization (HJ 91
sponsored by Delegate Bob Purkey, R-Virginia Beach) to legislation that auctions
licenses to authorize the retail sale of alcohol (HB 342 sponsored by Delegate Bob
Marshall, R-Prince William County and SB 443 sponsored by Senator Mark
Obenshain, R-Harrisonburg).

Electronic Work Verification Program:

HB 737 (Delegate Dave Albo, R-Fairfax County) and SB 225 (Senator George
Barker, D-Fairfax County) have been offered that would require public contractors
and subcontractors to register and participate in the federal E-Verify program to
determine that workers are legally eligible for employment.

Myles Louria

Director of Government Affairs
Hunton & Williams LLP
Riverfront Plaza

East Tower
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Composite view with notes

Bills Committee Last action Date
HB 22 - Howell, A.T. - Handheld (H) Committee on (H) Referred to Committee |12/16/09
personal communications device; Muilitia, Police and Public 'on Militia, Police and

prohibits use while operating motor Safety Public Safety

vehicle, etc., penalty.

HB 37 - Marshall, R.G. - Overload and | (H) Committee on (H) Assigned 01/15/10
overweight permits; fees established by | Transportation Transportation sub: #2

Commissioner.

HB 58 - Dance - Wireless (H) Committee on (H) Referred to Committee | 12/28/09
telecommunications devices; prohibits Muilitia, Police and Public 'on Militia, Police and

talking on such device unless in hands- | Safety Public Safety

free mode.

HB 82 - Knight - Public sewer system; (H) Committee on (H) Referred to Committee 01/04/10
civil penalty for violation of local Agriculture, Chesapeake | on Agriculture, Chesapeake
ordinances. and Natural Resources and Natural Resources

HB 95 - Loupassi - Secondary highway | (H) Committee on (H) Referred to Committee | 01/05/10
system; requirements for taking new Transportation on Transportation

streets into system.

HB 115 - Purkey - Underground Utility | (H) Committee on (H) Referred to Committee | 01/05/10
Damage Prevention Act; sewer laterals. | Commerce and Labor on Commerce and Labor

HB 155 - Dance - Stormwater (H) Committee on (H) Referred to Committee 01/05/10
management programs; delays for two Agriculture, Chesapeake | on Agriculture, Chesapeake

years DCR's regulations governing. and Natural Resources and Natural Resources

HB 212 - Bulova - Handheld personal (H) Committee on (H) Referred to Committee | 01/08/10
communications device; texting while Muilitia, Police and Public 'on Militia, Police and

driving primary offense. Safety Public Safety

HB 221 - Watts - Handheld personal (H) Committee on (H) Referred to Committee 01/11/10
communication device; person guilty of | Militia, Police and Public 'on Militia, Police and

careless driving unless in hands-free Safety Public Safety

mode.

HB 222 - Watts - Secondary highway (H) Committee on (H) Referred to Committee 01/11/10
system; Secretary of Transportation to Transportation on Transportation

develop design standards for urban areas.
HB 224 - Watts - Highways; payments to | (H) Committee on (H) Referred to Committee 101/11/10
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cities and towns for maintenance. Transportation on Transportation

HB 230 - Watts - Motor fuels tax rate (H) Committee on (H) Referred to Committee ' 01/11/10
increase; allocation of construction funds | Finance on Finance

for primary highway system.

HB 269 - Englin - Retail Sales and Use | (H) Committee on (H) Referred to Committee 01/11/10
Tax; increases rate on motor fuels in Finance on Finance

Northern Virginia.

HB 276 - Albo - Highway maintenance | (H) Committee on (H) Referred to Committee 01/11/10
funds; requires CTB to allocate funds on | Transportation on Transportation

basis of achieving level of disparity.

HB 277 - Albo - Washington Bypass (H) Committee on (H) Assigned 01/15/10
transportation corridor; Transportation Transportation Transportation sub: #1

Board to establish.

HB 342 - Marshall, R.G. - Alcoholic (H) Committee on (H) Assigned GL sub: #3 | 01/15/10
beverage control; privatization of ABC  General Laws ABC/Gaming

stores.

HB 391 - Lohr - Payments to citiesand | (H) Committee on (H) Referred to Committee 01/12/10
towns for maintenance of certain Transportation on Transportation

highways.

HB 402 - Oder - Hampton Roads Bridge- ' (H) Committee on (H) Referred to Committee 01/12/10
Tunnel; VDOT to accept unsolicited Transportation on Transportation

proposals to add physical capacity.

HB 404 - Oder - Transportation funding | (H) Committee on (H) Referred to Committee | 01/12/10
and administration; provides funding in | Transportation on Transportation

certain localities.

HB 460 - Herring - Minority Business (H) Committee on (H) Referred to Committee 01/12/10
Enterprise; changes name to Supplier General Laws on General Laws

Diversity & Procurement Advocacy.

HB 480 - Carrico - Public-Private (H) Committee on (H) Referred to Committee | 01/12/10
Transportation Act. Transportation on Transportation

HB 515 - Rust - Wetlands and stream (H) Committee on (H) Referred to Committee 01/12/10
mitigation; prohibits localities from Agriculture, Chesapeake on Agriculture, Chesapeake

regulating location of projects. and Natural Resources and Natural Resources

HB 542 - Marshall, D.W. - Department | (H) Committee on (H) Referred to Committee 01/12/10
of Minority Business Enterprise; General Laws on General Laws

certification of small, women or
minority-owned bus.

HB 567 - laquinto - Virginia Public (H) Committee on (H) Referred to Committee 01/12/10
Procurement Act; state-aid construction | General Laws on General Laws
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projects.

HB 584 - Landes - Highway rest areas
and welcome centers; VDOT to reopen.

HB 615 - Lohr - Virginia Public
Procurement Act; small, women,
minority, and service disabled veteran-
owned.

HB 619 - Orrock - Erosion and sediment
control; may assess civil penalties for.

HB 631 - Scott, E.T. - Commonwealth
Transportation Commissioner;
advertising for bids; construction.

HB 665 - May - Transportation Trust
Fund; additional appropriations in
Governor's Budget Bill in cases of
general.

HB 666 - May - Commonwealth of
Virginia Transportation Capital Projects
Revenue Bonds.

HB 737 - Albo - E-Verify Program;
requires state agencies, public
contractors, localities, & employers to
enroll.

HB 756 - Stolle - Offshore drilling;
royalties to be deposited in
Transportation Trust Fund.

HB 768 - Cleaveland - Political
contributions; prohibition during
procurement process.

HB 779 - LeMunyon - Northern Virginia
transportation projects.

HB 783 - LeMunyon - Wireless
telecommunications devices; prohibits
talking on such device unless in hands-
free mode.

HB 805 - Poindexter - Royalties from
offshore drilling.

HB 818 - Surovell - Commonwealth

(H) Committee on
Transportation

(H) Committee on
General Laws

(H) Committee on
Agriculture, Chesapeake
and Natural Resources

(H) Committee on
Transportation

(H) Committee on
Appropriations

(H) Committee on
Transportation

(H) Committee on
General Laws

(H) Committee on
Appropriations

(H) Committee on
Privileges and Elections

(H) Committee on
Transportation

(H) Committee on
Militia, Police and Public
Safety

(H) Committee on
Appropriations

(H) Committee on

(H) Referred to Committee
on Transportation

(H) Referred to Committee
on General Laws

(H) Referred to Committee
on Agriculture, Chesapeake
and Natural Resources

(H) Referred to Committee
on Transportation

(H) Referred to Committee
on Appropriations

(H) Referred to Committee
on Transportation

(H) Referred to Committee
on General Laws

(H) Referred to Committee
on Appropriations

(H) Referred to Committee
on Privileges and Elections

(H) Referred to Committee
on Transportation

(H) Referred to Committee
on Militia, Police and
Public Safety

(H) Referred to Committee
on Appropriations

(H) Referred to Committee
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Transportation Board (CTB);
composition.

HB 900 - Comstock - Offshore drilling;
royalties.

HB 968 - Englin - HOT lanes.

HB 969 - Englin - PPTA; preconditions
to certain comprehensive agreements.

HB 971 - Rust - Transportation funding
and administration.

HB 1068 - Athey - Overweight vehicle
penalties.

HB 1103 - Sickles - Primary system
highway construction funds allocation.

HB 1124 - Keam - Street maintenance
payments.

HB 1131 - Keam - Composition of
Commonwealth Transportation Board
(CTB); formulas for allocating funds.

HB 1153 - Scott, J.M. - Motor fuels tax.

HB 1158 - Oder - Regional VDOT
construction accounts.

HB 1220 - Hugo - Stormwater
management regulations; effective date.

HB 1230 - Ware, R.L. - Underground
Utility Damage Prevention Act; sewer
laterals.

HJ 5 - Oder - Constitutional amendment
(first resolution); Transportation Funds.

HJ 61 - Plum - Study; Commission on
Virginia's Transportation Needs; report.

HJ 67 - Marshall, R.G. - Constitutional
amendment; Transportation Funds (first
resolution).

HJ 68 - Rust - Study; tolling of
highways; report.
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on Transportation
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on Transportation
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on Transportation
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on Transportation

(H) Referred to Committee
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on Transportation

(H) Committee Referral
Pending
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(H) Referred to Committee
on Rules

(H) Referred to Committee
on Privileges and Elections

(H) Referred to Committee
on Rules
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HJ 69 - Watts - Constitutional
amendment; Transportation Funds (first
reference).

HJ 81 - Oder - Implementation of
Hampton Roads Bridge-Tunnel study
recommendations; report.

HJ 86 - Marshall, D.W. - Constitutional
amendment; Transportation Trust Fund
(First reference).

HJ 91 - Purkey - Study; Alcoholic
Beverage Control Board; disposition of
real estate used for government stores.

HJ 96 - May - Commission on Virginia's
Transportation Needs.

SB 10 - Blevins - Wireless
telecommunications devices; prohibits
talking on such device unless in hands-
free mode.

SB 103 - McDougle - Transportation,
Chief Executive Officer for; abolishes
office of Transportation Commissioner.

SB 105 - McDougle - Mechanics' and
materialmen's liens; removes certain
requirements.

SB 114 - Petersen - Motor fuels taxes;
rate increase or decrease each year using
fuel efficiency index.

SB 123 - Petersen - Stormwater
management; developer of single lot to
provide where redevelopment is
proposed.

SB 132 - Obenshain - Retail Sales and
Use Tax; increases distribution to
Transportation Trust Fund.

SB 164 - Edwards - Transportation;
source of revenue by increase of motor
vehicle sales and use tax.

SB 212 - Barker - Overload and
overweight permits; fees.
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SB 223 - Barker - Fuels taxes; percentage
of wholesale cost.

SB 225 - Barker - Public Procurement
Act; verification of legal presence.

SB 235 - Watkins - Solid waste disposal
fees; assesses operators or owners of
management facilities.

SB 245 - Watkins - Stormwater
management programs.

SB 246 - Watkins - Noise ordinance;
authorizes governing body to adopt civil
penalties.

SB 254 - Miller, Y.B. - Commonwealth
Transportation Commissioner;
advertising for bids; construction.

SB 255 - Miller, Y.B. - Commonwealth
Transportation Board; rules and
regulations.

SB 285 - Deeds - Unpaved secondary
road fund

SB 318 - Ruff - Subdivision ordinance;
dedication of public improvements.

SB 343 - Hanger - Fuels taxes; annually
adjusted.

SB 351 - Obenshain - Transportation
programs; performance audit by
Secretary of Transportation.

SB 395 - Wagner - Stormwater
management regulations; effective date.

SB 443 - Obenshain - Alcoholic beverage
control; privatization of ABC stores.

SB 513 - Norment - Virginia Racing
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Commission; simulcast horse racing;
allocations.

SB 517 - Norment - Wireless
telecommunications devices in motor
vehicles.

SB 574 - Ticer - Wireless
telecommunications devices in motor
vehicles

SB 600 - Wagner - Designation of annual
surplus to the Transportation Trust Fund.

SB 601 - Wagner - Royalties from
offshore drilling.

SJ 94 - Miller, J.C. - Study; replacement
of the state motor fuel tax; report.
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